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"The values underlying free speech, which include
creating a marketplace of ideas, facilitating
democratic  self-government, and promoting
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autonomy, justify an independent free speech right
against compelled listening.

[.]

The same values that justify the well-established
free speech right to speak, right to listen, and right
against compelled speech also justify a free speech
right against compelled listening."
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"[This principle] involves a special act of carving
out one area of social interaction for extraordinary
self-restraint, the purpose of which is to develop
and demonstrate a social capacity to control
feelings evoked by a host of social encounters."
LEE BOLLINGER, THE TOLERANT SOCIETY:
FREEDOM OF SPEECH AND EXTREMIST SPEECH IN
AMERICA 9-10 (1986).

.(71"122100 17200 :7279)

72w A5%Wa w2 ,7731°212 730 YV 177335 ,77 1Ip°YY ,Twnaa IRIRY D>
37 77°NY7 YW 0213907 3°1°719n INR Y

NIYIN PIW 7Y 77°HWa 03 10IN-773-7Y WA 22591 A1nNn 0Pyna nIoti 41
DM NIVENARI IHZY DR 2% MK 7T PIW .N2I0OW NI12IYNAN CWDINT LNy
IWR DOWIRT 1°2% ,IOR TP LNIVIA NIPYIT 0RO 17 A1IR-10I0 YW Inaa
DX WnnD X2 IR wHnk 95 7 Y1 nawp (MR 0a% nwak XY IX nwab oowhnn
11PVI7 ¥ 7119317 AYIa %Y AT100 ,7910 KXY DYIDd 1w I¥hn ,0%vna® niotn
077 D NIIRA LAPINGT 270 DY NaN5I” 7IPRY 0°2°37 DOATIR PW 0N X2 N¥INg
:IX7) 737712 D°LYIWT 0°DIAN NIANIT 22pY 292N RN DX 027111 DPARYHY YK
ALEXANDER MEIKLEJOHN, FREE SPEECH AND ITS RELATION TO SELF-
PIW3A N2IYNN 71°INT .(460-456 'Y ;17117211 191 ; GOVERNMENT 9-27 (1948)
,NIM7107 NIMIRLIANT YY 027107 NYLI *T° 7Y 7392 023770 021PRA NIPYINI NIV
IX7) 719952 7720 IR ©IBY WnHN PTI 0INAY L7113 NIN2ANDT NIITI,NINIPY TWR
0°1I17N32 N1°12°YD% NI°T°0210 NM 27> HYI (894-885 /MY ,OUN 71P y7aa :hwn?
02031 NI°¥° 7> YV 7915 77207 OV NIPVH WK NINKI NI LYIN ,TIN IND



18

N. GREGORY MANKIW, PRINCIPLES OF :%wn% 1X7) (public goods) 0*712°%
.((MICROECONOMICS 211-226 (8th ed. 2016)

1720 9N IR 717°TIN AWYN? 1220 0?7007 M2 NKR 0nNN? 0TKR 20 1n?12° .42
0IR 231 17MY2 ,7WA M AR 2R NIW0N 20 071727 2727 0TR 20 10720 091
2172,957°,v30°13% 919Y IX 79710 RI7 0AAW 0727 1PITIRA YAWAY 012 WK 1NN
NITPIYWY 03777 1113P2 22YNa nI51R YW anbyon 070 Yy Inxy Y 113 ,0%pnn
INIR 21TYPT 0IX INIRD 123 IR NI1IDAY XIT DIWYL 1OV XPW A0 93,7908 0w
MITR 772 71903 71K 3T NIIWOKR 72721 7% An” YW no1a 771°nK Y2 IR oy wn?
OX °5,RI7 °72.7°1°71¥2 YUY TIARY 127X T2IVA 7917 DIRVIANT YW WK ,INR
03 X377 79 .99523 ox ,NIR*D 199107 KXY 171771V ,712°%7 72IY UK 123 DR 71D° 1IIRA
IR ,7°W> 1DIRI MITRA YW 1°3°°1¥2 0IAR YDUM IPRW 1Y T2V I217H TWRD
PR 93 ,79R5 02PN .1 N1PWY PRI IR NN 90 NIIRAW *107W T0IN? T nwn
N¥I2p DX IR LINIR 7R°XD IR AITIRT DV PNIWII2 NYIID IWR NIRVIANTA T1THY
NI FWIND [ITRA ¥R NIRY RO — 09LW IXA L,TPNWR RIT IR DOWINT
9031 AR, 79D, 070X QYAITIRY ARIIWIA NINOMI NPT ITVT,919°1 YW NpIXIn
21%°% 7919 7752 91278 WOR YW 1°D» IR2 WX N°IYAID NIRVANT :NRIN 7707 .01
0°°190 01K MW YW ANIIYY 0°ppTl DR IVRWD 03 2UITR V¥R NINIT NIWINN
DINX 112 [PINT CAIIRY 02°I2°X 2ONIVW pOONW PnYHnT JIvnI .7°I0n3
JI¥HM .ATR7 QWA 07911 7130 YYID 03 XIT 2°N°YY X ,NI371 NITIDI MITON

.0%ynn% 919° X MR DIV INI00 NAN D2IARIY 0°72TRNT Y

023917 00K 712X °T2IW DY INYDWI 771 WOR YW 19Ip :TIVI DRT .43
PRIRVANT JIVOWA YW XPT KIIRI TIAT NP OV INIO2 OV 2OHZYNNT
712°% *727Y YW 0%¥ID YY1 070D XX DY NIWUDWA 7752 2% WOR DW N1°2nIon
n170113 °9937 M9 727 DX ¥I13RY 15 Py nIwY A%KRD NI1PIRLANT .NIND 0°7°53
m197 797 DR .ATTRY AIR 20 DY veowiaY 1Ny 010 YW 15702 WX ,2°1WR 0YWR
X% 11710 90 ,RI7 RLOWD .NIMOYNIT D197 DYDYy HI01Y $01° XD 20D 0IR I

a9 Ty

,277 7D YY ,N°2°0PDRI ANEY DX M1 WX NINYYNRT NIOT LIMIX ANT .44
,ART — 709WYH MITR 1AW 2°Yant 2173 NY2°0POX 71K L,113R% 0IX 1AW 020N
Y732 :1WMI IXT) (captive audience) MW PN AW (P QAIIRD N1 Hwa
7733 5(2003) 170-166 ,157 (2)T1 775 T™2WIT" T T'D OXRT ‘1 TTI'R 6226/01



19

(3)11 375 ,1"M17 "NT'W?1 07223 "NT'W? A3V ‘1 00 1187 1107 —1.°.10 5432703
Uan ‘1 MP MU MUT 1761702 X”Y ;245-244 'ny3 ,11°90 171V ;(2004) 84 ,65
7% wow N7 MI5”7 DR WAINA °7 poD) (2006) 575 ,545 (4)0 775 ,N"D1 NINN
,"131 1771 ,797 5 (77012 IR LIAVY NIWIA PN TRCAY LTNT Y 1120%3 Mwab
2°NI7P W 7Ivn W 1aw PR 9732 2°AIR YW onYn,19a% ARIRY D5 (16 7DD
N1%23m NYVAY °11°¥7 07021 N°TIIM APIRT AN — T30 NWVLWR HWI — 02071287
0°737 NPAR .0°Y *127 099531 ,712°% 272 YW w0an woIn Yy nrnivnwn
W IR WD DIX PW 137V DR DOPVRAY PR NPT LTI20X T 0T YV 01D
9732 X377 0772777 ©2I9K1 PR DM2AW 0IXR INIX IWRD VIR T°°NWH DIRAW %127
IMIRY 323 DR N1IDAY 2137 11K 1PRIPWY PIPT PIvPWA 1PN Naaw Maw vap
Y9237 77927 DR 91732 1MXYY MwIaL $I5° 111K 03 ONOT (1 — 0N 0YYNARI 029377
JI0R Y102 9732 X7 — 1230 X2 WK 79IV WIRY 097 091900 71vn nn 07 Hy
S. Cagle Juhan, Free Speech, Hate Speech, and the Hostile Speech :11011 IR7)

.(Environment, 98 VA. L. REV. 1577, 1608-1611 (2012)

TWIR W M0°20 woIn Yy nrnyvawn N1vain ndunb 0°020 nbx ovnvw .45

+DANID R N ;2799 LVIXW TIPRPI 17279 'B17D *7° %y 172077 71w

"While this [captive audience] protection for
listeners is conceived as a limit on private speech,
it serves as a starting point for constructing a right
against compelled listening which would also limit
government speech. According to the captive
audience doctrine [...] speakers cannot always foist
their speech onto unwilling listeners.

[...]

[T]he right against compelled listening does not
preclude the government from advocating policy
positions or launching public education campaigns.
Instead, protection against unwanted speech only
attaches when there is captivity.

[...]

[T]he listener should not have to forfeit the ability
to be somewhere or do something in order to avoid
hearing the government’s message. Rather than
having to establish that privacy, equality, or the
right to vote is jeopardized before the unwilling
listener can assert a right not to listen, the listener
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could satisfy this element by demonstrating that
one of the core free speech values is impeded by
the state’s mandated listening, such as the listener’s
decision-making autonomy or the free flow of
information crucial to the marketplace of ideas and
political deliberation.

[...]

[A]llowing the government to dictate what
someone must hear does precisely what free speech
is meant to forestall: establish a state orthodoxy."
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"Religious freedom does not proceed from any
official presuppositions about religious truth. It
allows everyone, believers and unbelievers alike,
the right to form their own convictions about
transcendent reality and to live in accordance with
them, subject only to the constraint that they must
not invade the rights of others or damage
fundamental aspects of the overall common good."

Michael W. McConnell, Why Protect Religious
Freedom?, 123 YALE L.J. 770, 781 (2013).
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